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GERVAN RODRI GUEZ,
Pl ai ntiff-Appellant,
ver sus
RAMONI A COLLINS, Correctional Oficer I11;
SHI RLENE HASTY, Sergeant; CYNTH A CHOAT, Counsel or Substitute |
CLI FTON MATTOX, Disciplinary Captain

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:02-CV-92

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Cerman Rodriguez, Texas prisoner #748574, appeals fromthe
dism ssal of his 42 U S.C. § 1983 action as frivolous. W do not
address the nerits of any of Rodriguez’ s appellate contentions.

The district judge is married to the magi strate judge, and
he therefore should have recused hinself under 28 U S.C. § 455(a)
so that another judge could review the magi strate judge’s reports

and recommendati ons. See Jones v. Patrick, No. 02-40846 (5th

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Cir. Nov. 14, 2002) (unpublished; copy attached). Accordingly, we
VACATE the judgnment and REMAND the case with directions that the
magi strate judge’s reports and recomrendati ons be consi dered by
anot her district judge. See Jones at 2-3.

VACATED AND REMANDED.



